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FEDERAL ELECTION COMMISSION
WASHINC1ON.DC 20461

Katharine R. Boyce, Esq.
FflttOD Boggs L.L JP.
2550MSt,N.W.
Washington, D.C. 20037

DEC 12009

RE: MUR 6127 and 6110
VEDA Fitness
Uiban Salons, Inc., d/b/a
Bang Salon Spa

David von Storch

Dear Ms. Boyce:

On November 3 and 10,2008, the Federal Election Conimission (the MConimissionM)
notified your clients, VIDA Fitness, Urban Salons, Inc., d/b/a Bang Salon Spa ("Bang Salon"),
and David von Storch of complaints alleging Aat your clients violated the Federal Election
Campaign Act of 1971, as amended (the "Act") and provided your clients with a copy of the

After reviewing the allegations contained in the complaint, your clients' and

publicly available information, the Commission on November 17, 2009, found reason to believe
that VIDA Fitness, Bang Salon, and David von Starch violated 2 U.S.C.§441b(a) a provision of
the Act and 11C.F.R.§ 114.2(1). In addition, the Commission dismissed the allegation that
VIDA Fitness and Bang Salon violated 1 1 C.F.R. § 102.17(c). Finally, the Commission severed
the portion of MUR 61 10 concerning Bang Salon and mer^ this respondent into MUR 6127.
PlgMit dimef all fiitimi Mmeapnndenee to rfia n«tnmi«dnn tegBtnlhig Rang Ralnn n«ing *~

appropriate designation of MUR 61 27. Enclosed are me Factual and Legal Analyses that set
form the basis for the Commission's determination.
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In the iPffiiiitimg. this matter will remain in accordance with 2 U.S.C.
§§ *37g(aX4)(B) and 437g(aX12XA) unless you notify the Commission in writing that you wish
the matter to be made public. We look forward to your response.

O
O

On behalf of the Commission,

althcr
Chairman

Enclosures
Factual and Legal Analyses



1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: VIDA Fitness MUR6110
6 Urban Salons, Inc., d/h/a Bang Salon Spa
7
8 I. GENERATION OF MATTER
9

10 This milter was generated by a complaint filed with the Federal Election Commission by

11 Robert J. Kabel, on behalf of the District of Columbia Republican Committee. See 2 U.S.C.

12 §437g(aXl).

13 IL INTRODUCTION

14 The complaint alleges that VIDA Fitness and Bang Salon Spa violated 2 U.S.C.

15 §441b(a)aiidllC.F.M114.2(f)byfacffl^

16 Victc^Fxmd(^VF^, a joint fundraismg committee of the Democ^

17 ("DNC") and Obama for America ("OFA"), the prindpal campaign committee of BarackObama

18 for his 2008 presidential campaign. The complaint claims that VIDA Fitness and Bang Salon

19 Spa ("Bang Salon") facilitated the making of contributions by using their einati accounts and a

20 common list of their •tautomen and ira

21 2008 OVF fundraiser that was held at a VIDA Fitness gym. Complaintat2. Because it

22 appeared that VIDA Fitness and Bang Salon never charged OVF for the use of the email list, the

23 complaint argues that VIDA Fitness and Bang Salon made ixvUbh^coiporate contributions./^

24 Bang Salon is the brand name for Urban Salons, Inc. For the sake of clarity, this entity is herein

25 referred to as "Bang Salon." fa view of OW's status as a joint fondrara

26 complaint also alleged that the VIDA/Bang Salon emails should have contained a joint

27 fundraisiiig notice pursuant to 11 CF.R. § 102.17(c). See Wat 2-3. The joint response from

28 VIDA Fitness and Bang Salon was subinttted by their founder and C^O, David von Sttm^
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MUR 6110 (VIDA Ftae» md Urbn Salons, Inc., d/k/a Bug Salon Spt)
Fidwl and Legal Anafyw

1 As set foxth below, the Commission finds reason to believe that Uiban Salons, Inc., d/b/a

2 Bang Salon Spa as well as VIDA Fhness violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(0 by

3 facih'tating contributions to OVF using their email list. In addition, because von Storch was an

4 OVF fundraising volunteer that drafted the VIDA/Bang email mvitation/solicitation without Ac

5 knowledge or authorization of OVF and its lack of a joint ftmdnusing notice was of limited

6 impact, the Commission dismisses the allegation that VIDA Fitness and Urban Salons, Inc., d/b/a

7 Bang Salon Spa violated 11 C.F.R. § 102.17(c) based on the email solicitations sent by VIDA

8 Fitness and Bang Salon.

9 IIL FACTUAL SUMMARY

10 VIDA Fitness is a Subchapter S corporation, jee VIDA/Bang Response at 2, and Bang

11 Salon is the trade name of Urban Salons, Inc. On September 19,2008, VIDA Fitness and Bang

12 Salon sent identical emails to 20,000 of their "customers and rriends" that invited them to an

13 official OVF fundraiser and solicited contributions to OVF. See Complaint at 1; VIDA/Bang

14 Response at 3. The email list was one that the two hisinesses shared and the fundraiser was held

15 on September 26,2008, in Washington, D.C., at the site of a VIDA Fitness gym and a Bang

16 Salon. See VIDA/Bang Response at 3. Tne available information indicates that OVF also sent

17 500 invitations to the event

18 The complaint alleges that this use of me VIP A/Bang eniaUU^coiistituted prohibited

19 corporate facilitation of contributions to OVF in violation of 2 U.S.C. § 441b(a) and 11 C.F.R.

20 §114.2(1X1). See Complaint at 2. IWhennoie, the conmlata

21 status as a joint f^iiK^ii"f^g <wntM«ttPC, the wrwl flolicitfltioTtf firilffd to include joint fipyh^^ng

22 notices as required by 11 C.F.R. § 102.17(cX2Xi)-

Page 2 of 6



MUR 6110 (VIDA Fitness and Uiban Salons, Inc., d/h/a Bang Salon Spa)
Factual and Legal Analysis

1 David von Storch, founder and CEO of both VIDA Fitness and Bang Salon, submitted a

2 response stating that he sent the emails "in his personal capadty as an individual volunteer for

3 theOVF." VIDA/Bang Response at 2. According to von Storch, he attempted to make clear that

4 the rundiaiser was not corporate-sponsored or ninded by i^^

5 stated "VTO A and Bang to iiot endorse nor supporta^

^ 6 their members and friends to get involved and participate m the dectoral process." 74 at 2-3.

H 7 Von Storch clainis that he made the decision to send me inviu^

<N 8 \TDAtoaiigeniaU list witomomsultiiig

^ 9 wito whom he had made the arrangements for the use of the VIDA g^
O
H 10 See id Von Storch asserts that he subsequently compensated VID A Fitness $3,000 for his use of

11 the email list, which contained 20,000 email addresses, MMJ for his use of the internet.

12 VIDA/Bang Response at 3. OVF has disclosed this contribution.

13 The email that vonStorch sent to the 20,000 redpients on the VID A/Bang email list

14 stated that the cost of attendance was either $100 for a "Friend," $250 for a "Supporter," or

15 $2,500 for "Host (XMnmittee members." &«ExmTritB to me Von Sto^Declaraiion (attached

16 to the VIDA/Bang Response as Exhibit 1). Those wishing to RSVP were directed to a

17 contribution page on OFA's website. httpg://donate.barackobani^tt^

18 The invitation/solidtation sent by von Storch did not provio> any other means of submitting an

19 RSVP or making a contribution. According to the VTOA/Bang Response, the second page of

20 Exhibit B to the Von Storch I^larationUacopyofthewebpagetowWchthatlmkledatthe

21 time of the VIDA/Bang Fundraiser. &eVTOA/Bang Response at 3 and Exhibit B to the Von

22 Storch Declaration (attached to the VIDA/Bang Response as Exhibh 1). The contribution

23 webpage includes the following disclaimer:
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MUR 6110 (VIDA Fitness md Uibm Salons, Inc., d/h/a Bang Salon Spa)
Factual and Legal Analysis

1 The first $2^00 of each connibution from a^
2 America and will be considered designated for the general election. The next $28,500 of
3 each contribution from an individual wiU be fdlocated to the Democratic National
4 Committee. Any contributor may designate his or her contribution for a particular
5 participant (Paiticipants are Obania for America and the DNC). The allocation formula
6 above iraychaiige if any contributor niate
7 exceed the amount (hat the contributor may lawfully give to either participant
8
9 &« Exhibit B to the Von Storch Declaration.

10
11 The available information indicates that the DNC and OVF did not request or receive the

12 email list itself and von Starch, a volunteer fundraiser, iised the VDDA/Bang eniail list without

13 their prior request, approval or authorization.

14 IV. ANALYSIS
IS
16 A. UseoftheVTOA/BaiitEmaflList

17 A corporation is prohibited from making a contribution in connection with a federal

18 election under the Act. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(b). The Commission's

19 regulations further provide (hat a corporation may rxrtfKdUtate the making of a contribution by

20 using its corporate resources to engage in fundraising activities for any federal election. See

21 11 C.F.R. § 114.2(fXl). The regulations provide examples of conduct that constitute corporate

22 fiK^tationfUKhid^ me use of a corporate customs

23 within the restricted class to fundraisers withom advance payment See II C.F.R.§ 114.2(f)(2).

24 Corporations such as VIDA Fitness and Bang Salon, which do not have separate

25 segregated fimds, are penrifaed to solic^

26 solicitations are limited solely to its restricted class, consisting of its stockholders and executive

27 oradmimstnfrepersom^ 2U.S.C.§441b(bX2XA); 11 CJ.R.§§ 114.10)

28 andll4.2(f). Moreover, cctporatefafim'taticmrnayresuh if the c^

29 custmneii, who are not whlun the restricted class, to
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MUR 61 10 (V1DA Fitnen md Urbn Salons, Inc., d/h/i Bang Salon Spt)
Factual and LegilAmlytU

1 to fundraisers without advance payment for the rair market value of the list. &ellC.F.R.

2 §114.2(fX2XiXC).

3 Tims, when VID A fitness and Bang Salon (through David von Storch, their founder and

4 CEO) emailed a list of 20,000 VIDA Fitness and Bang Salon customers and friends to distribute

5 the OWfondraiserinvitatkra without advance payme^

6 outside their restricted classes and f«dUtated UK making of contributions to OVF. While Mr.

7 vtmStofcfaranibuned VIDA aftw the coo9

8 but not vitiate a violation. Accordingly, the Commission finds reason to believe that VID A

9 Fitness and Urban Salons, Inc., oVh/a Bang Salon Spa violated 2 U.S.C. § 441^8) and 11 C.F.R.

10 §114.2(f).

1 1 B. Joint Fondrafaing Notkd

12 The invitations and solicitations sent to the 20,000 email addresses on the VID A/Bang

13 email list included solicitations for contributions to OVF, a joint rundraising committee.

14 Solicitations for joint fundraising activity must include certain information pursuant to 1 1 C.F.R.

15 § 102.17(c), including the names of all committees participating in the joint fundraising activity,

16 the allocation foimula to be used to distribute

17 contributors that they may designate contributions for a particular parti^

18 fmkhy^g •gft<"ty nfl**"ft>*ftlTH*'Hg *^? «J|pClltiCTi fiyBH'lB, flM *hfft the fa"««|y may change to

19

20 Although the eniail drafted by vra Storch did riotcciiu^

21 notice, the only means of making the contribution sotidtedrntrKemrt

22 included in the email. &e Exhibit A to Von Storch Declaration. According to the VID A/Bang

23 lesponse, the web link m the Vn>A/BangemaUinvita^
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MUR 6110 (VIDA Fitnea and Uftm Salons, hit, d/b/t Bang Salon Spt)
FMtuil and Legal Analysis

1 joint OVF-DNC wcbpage created specifically for the fundraiser where they could make an

2 online contribution that included the required joint fundraising notice.1 VIDA/Bang Response at

3 2-3. The available iiifbnxiationmdicato

4 also included a second page with a complete joint fimdraising notice.

5 Under the drcumstanccs,indudmg that I^rvidv^

K 6 volunteer who drafted an email solititmg contributions wh^
O
^ 7 ofOW.andD^ajoimfundiaiaiiignoticewasmdiidedm^™i
CD
rsj 8 invitation/solicitation and the joint OVF-DNC webpage to which the VIDA/Bang unaumorized
«r
^ 9 solich^on directed contributon, the Commission dis^

^ 10 and Urban Salons, Inc., d/b/a Bang Salon Spa violated 11 C.F.R. § 102.17(c). See Heckler v.

11 Chancy, 470 U.S. 821,831 (1985).

12 V. CONCLUSION

13 There is reason to believe that VIDA Fitness and Urban Salons, Inc., d/b/a Bang Salon

14 Spa violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(f). The Commission dismisses the

15 allegation that VTDA Fitness and Urban Salons, Inc., d/b/a Bang Salon Spa violated 11 C.F.R.

16 f 102.17(c).

17

At Ml tfajJBu tJMt Ifalk Itt̂ HfBdl CflBlriillMQIB to MtpC/fdOMte.PiMdtOll>lliM.iUMIIglMC/CtiiiL InUlp JlMOolBla
appean to be a ptge on die OFA webtte (now part of the DhK^ and doc» not fad«dcijotaftndnJ«iiig notice.
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1 FEDERAL ELECTION COMMISSION
2
3 FACTUAL AND LEGAL ANALYSIS
4
5 RESPONDENTS: VID A Fitness MUR: 6127
6 David von Storch
7
8 I. INTRODUCTION
9

10 The Complaint in this matter alleges that VID A Fitness C* VID A"), a health club based in

1 1 Washington, D.C., violated 2 U.S.C. § 441b(a) and 1 1 C.FJL §§ 1 142(b), (d) and (f) by

12 fi^Utating the making of contributions and making prohibited

13 Victory Fund ("OVF"), a joint fundnising committee comprised of OFA and the Democratic

14 National Committee fDNC"). Tha fVimplaint r.i«jm« fhyt vip A facilitated tfag making of

15 contribution by iisiiig a corporate eniaU list to

16 allowing OVF to iise VIDA's facilities for a fundraiser. Because VID A allegedly never charged

17 OVF for the use of the email list or the use of the space, the Complaint argues mat VIDA made,

18 and OVF knowingly accepted, prohibited corporate contributions. Based on the discussion

19 below, the Commission finds reason to believe that VID A and David von Storch violated 2

20 U.S.C. § 441b(a) and 1 1 C.F.R. § 1 14.2(f) by fecilrtating the making of a contribution.

21 n. FACTUAL BACKGROUND
22
23 VID A, a SubchaptqS corporation, is a fitness club w^

24 D.C.1 Response of VIDA Fitness ("VID A Response"), Dedaration of David von S torch C'von

25 Storch Dec."1) at 11. David von Storch is VIDA's sole shareholder and has been an active

26 member of the Democratic Party, von Storch Dec. at fl 1-2. AcconUng to the VIDA Response,

27 m mid-September 2(X)8, Mr. \^m Storch and TwnPetriUo, a fim^

28 holding a fundnising event on September 26, 20M to benefit OVF. Af.at13. Mr. von Storch

Page 1 of 7



MUR 6127 (VIDA Fitness)
Fictutl ind Logs! Analysis

1 told Mr. Petrillo about empty space at VIDA's newest location, and they agreed to hold the event

2 at this location. Id The V1DA Response and the Response of DNCandOVF(HDNC/OVF

3 Response") indicate that Mr. PetrUloinfonned Mr. von Storch that OVF would have to be

4 mvoiced for the rental of the space as weU as any fod Id.;

5 DNC/OVF Response, Declaration of Thomas Petrillo ("Petrillo Dec.") at 14.

6 Prior to September 19,2(X)8, Mr. Petrilto

7 fundraiser. See OVF Invitation, attached as Exhibit A to DNC/OVF Response; von Storch Dec.

8 at]?. Mr. Petrfflo also emaUed this invit^^

9 metropolitan area. Petrillo Dec. at 15. According to Mr. von Storch, he revised the invitation,

10 without Mr. Petrillo's knowledge or approval, adding a special disclaimer stating, "VIDA and

11 Bang2 do not endorse nor support any political candidate, but do encourage their members and

12 friends to get involved and participate hi the electoral process." See VIDA Invitation, attached

13 as Exhibits of VIDA Response; von Storch Dec. at 17. On his own accord and without the

14 knowledge or approval of Mr. Petrillo, Mr. von Storch then emailed this invitation to

15 approximately 20,000 individuals who were on a list, prepared by N^^

16 and friends of VIDA and Bang, von Storch Dec. atfl 9,10; Petrillo Dec. atfl 7-8. Mr. von

17 Storch states that he subsequentiy pud Vida$3,(XW

18 OWfwtheiiseandreiitaJoftheeniaUlis^

19 von Storch Dec. at 110. The Commission's disclosure database indicates that Mr. von Storch

20 made a $3,000 contribution to OW on December 4,2008.3

'BMjigftit to Ban Salon md Spj.M>Mchli«irion owned by Mr. voaStoroh.

S2^M,todMdu«hc<»MgiveiiiiixtoimM SJM2U.S.C.
|441a(aX Becw^OW was tjoirtfaiidndiliig committee ta which OVT«d the

Se*llCJJL51(^17(cX5)(provic^thrtt«mtnT)utor
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MUR 6127 (VIDA Fitness)
Factual md Legil Analysis

1 On September 26, the day of the fundraiser, OVF brought in, at its own expense, the

2 equipment and volunteers to manage the event and guests, von Storch Dec. at 111, but it had not

3 recdved an invoice from VIDA for the use of the space and beverages. According to press

4 reports, more than 400 attended this event and tickets were "almost sold out" at $250 to $2,500.4

5 In addition, there woe a limited number of tickets available at $100. See VID A Invitation.

O 6 Given that the gym was to open on the Mowing Monday, von Stored reportedly promoted this
H

** 7 event a "sneak peak" into the new location.5 At this time, we do not have information as to how*"H
CDrvi 8 much was raised 01 how much of the anx>um raised resd
<*T
*7 9 After the event, Mr. Petrillo claims that he asked Mr. von Storch for an invoice but did
O
2 10 not receive one immediately. Petrillo Dec. at 19. According to Mr. von Storch, because the

11 main celebrity attraction cancelled her appearance at the last mmiitel
M[f]n]stration and confusion

12 reigned, and invoicing for the rental space and beverages got lost in die shuffle." von Storch

13 Dec. at 111. Furthermore, Mr. von Storch became occupied with the grand opening of the new

14 Vn>A location and did not realize that he forgot to submh the invoice to Mr. Petr^ von Storch

15 Dec. at 112. Mir. Petrillo also was deployed to Ohio to conduct campaign work and did not

16 realize that he had not yet received an invoice. Petrillo Dec. at 112. When Mr. Petrillo learned

17 of the Complaint in this matter, he again asked Mr. von Storch for the invoice. Petrillo Dec. at J

18 11.

oouU nako a contribution to tho Joint ftndraudng cflbrt In an mount thnt nprcicnti the totol of the allowable
contribution limbs for all pertldpentt).
4AinSdm>edtfMidliiis,&»ri.fof^

* Id.; IM

cekbr^tfaeopenmgofVlDA'sMetropotoloctfkm).
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MUR 6127 (VIDA Fitness)
Factual and Legal Analysis

1 On December 4,2008, Mr. Pctrillo received an invoice, dated November 26,2008, from

2 Mr. von Storch for $2,725.00. Petrillo Dec. at 112; VIDA invoice, attached as Exhibit C to

3 VIDA Response. Mr. von Storch stated that be charged $2,500 for the space rental based upon

4 vvhat he estimated a hotdvvoidd charge for the same am^

5 was new, and *1herc was 110 history of custoinary use, or us^

6 venue." VIDA Response at 4. In addition, Mr. von Storch charged $225 for beverages that were

7 served at the event von Storch Dec. at 112. OVF subsequently paid the invoice. &e Check

8 No. 5560, attached as Exhibit D to VIDA Response.

9 In a supplemental Response, Mr. von Stoidiexplabed that smce there v^u no customary

10 usage established for the new location of VIDA and he had no experience

11 market value of renting the space, Hhe estimated an amount mat he thought would be a

12 reasonable fiur market value—" April 6,2009 Letter from Katherine R. Boyce Esq. He then

13 discussed the price with the event organizer of the DNC and "was told that, based on the DNC's

14 extensive experience with costs of hotel venue rentals with beverages included (only sodas and

15 beer from one keg were served), the price quoted in the invoice seemed reasonable.*1 Id.

16 HI. LEGAL ANALYSIS
17
18 A corporation is prohibited from nuddng a coiitributionm connection wim a federal

19 election under the Act See 2 U.S.C. f 441b(a); 11 C.F.R. § 114.2(b). In addition, neither a

20 federal candidate nor apolitical committee may knowingly accept a contribution from a

21 corporation. See 2 U.S.C. § 441b(a); 11 C.F.R. § 114.2(4). The Commission's regulations

22 further provide that a corporation

23 corporate resoiirces to engage mfimdraisingac^

24 §114.2(fXl). The regiu^ons provide examples of cwioiictmrt
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MUR 6127 (VIDA Fitnen)
Factual and Legal Analysis

1 includingthe use of a corporate customer list, to send invitations to individuals not within the

2 restricted class to fundraisers without advance payment; the use of meeting rooms that are not

3 customarily available to civic or community organizations; and the pn>visk>n of catering or odwr

4 food services without advance payment See 11 C.F.R. § 114.2(f)(2).

5 a. Use of VIDA's Customer List

6 Corporations such as VIDA, which do not have separate segregated funds, are permitted

7 to solicit contributions to be sent directly to candidates, but those solicitations are limited solely

8 to its restricted class, consisting of its stockholdenandexecim'veoradminisn^vei)enonnelv

9 and their families. 2 U.S.C. f 441bQ>X2XA); 11 C.F.R. §{ 114.1Q) and 114.2(f). Moreover,

10 corporate facilitation may result if the corpoiation uses its list of customers, who are not within

11 the restricted class, to wlicit contribution

12 advance payment for the fair market value of the list See 11 C.F.R. § 114.2(fX2XiXQ.

13 Thiis.whenMr.vonStorch.thePresidem

14 customers and friends to distribute the September 26 fundraiser invitation withom making an

15 advance payment, VIDA solicited outside of its restricted class and fi«riUtated the niaking of

16 contributions to OVF. White Mr. vcmStorch reimbursed VTOA after te

17 such T^mbwisftniBiit may mftiBRte font not vitiirtft a viftlatKnii AoooM^ff^yi the ^*Mnfnisffi|ffFi fitn^«

18 reason to believe that VIDA violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 1142(f).

19 b. Space Rented

20 Corporate fiffllitatJon *neHMlB8 "USUIB rnffTTnfl rooms *^MI* are not customarily available to

21 clubs, civic or community orgamzations or other groups.w 11 CJP.R. § 114.2(fX2XO(D). For

22 example, nciUtation would occur if a corporatioiiniakesitsmeetmgxooma^ailabtefora

23 candidate's fundraiser, but not for community or civic groups. See Explanation tmd
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MUR 6127 (VIDA Fitness)
Ftctu&l ind Lepi Anlysis

1 Justification, Facilitating the Making of Contributions, 60 Fed. Reg. 64259,64264 (Dec. 14,

2 199S). The permisMbility of using such rooms when a corporation recei^

3 by 11 C.F.R.§ 114.9(a),(b),or(d). Id. Section 114.9(d), which pertains to "use or rental" of

4 corporate facilities, provides that penonsmaymakeuseofcoiporate^iUtiesincciinectionwith

5 a federal election so loi$ as they reimbura

6 timeuitheamountofthenonnalandiisualientalchaTge.n A/.

7 In this matter, despite the purported agreement between Mr. v^^

8 VIDA foiled to provide an invoice to the DNC until after the filing of the Complaint and 61 days

9 after the fundraising event In a recent matter, MUR 5998 (John McCain for President), the

10 Commission determined that it was commercially reasonable for a vendor to mvoice a ccinniM^

11 45 days alter a campugn evert and 6 days after the complata

12 delay was relatively short and was due to a tax concern that was under review by the vendor.

13 Furo^ennore, the Commission has detenira

14 the event is commercially reasonable. See, e.g.t MUR 6034 (Worth & Company, Inc.). While

15 the reason for the delay in this matter appears to have been an oversight by the parties, h appears

16 that VIDA obtained payment for the space within a coinmeicidly reasonable time, given that

17 VID A billed OW within 61 days of the event and received payment shortly thereafter.

18 With respect to the amount paid for the space rental, VID A indwrtes that because the

19 space was brand new with no history of custornary use, Mr. von Storch charged $2^00 based

20 upon what he thought would be a reasonable £ur maricet value of me spece rental, although he

21 ^d P* y»p*l>i**>M ii«tim««ing uihat • fair m«Agf valnii winlH he See YOU StOTCh DCC. at f 12.

22 Mr. von Storchthen consulted Mr. Petrillo, who agreed that the price was reasonable. Id. While

23 the respondents claim that the price for the space rental was reasonable, respondents have not
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MUR6127(VIDAFhne»)
Factual and Legal Analysis

1 provided any supporting information as to how they detennined that the price charged was

2 commensurate with what a hotel would typically charge. See id; April 6,2009 Letter. For

3 example, they do not state whether they actually compared prices of specific hotels in the area,

4 only that Mr. von Starch, in consultation with the DNC, charged what he "thought" would be a

5 fair market value. Ahlunigh we do net have any specific inibnnan'on as to whemer $2^00

*3 6 the space rental was reasonable and are soldy relying on respondent's representations, the
rH

^ 7 Commission should not use its limited resources to furmerpursiiethu allegation, given that no^"i
10rsi 8 information has been presented uidicatmg mat me $2^00 w^
<qr
* 9 charge" for the space under HC.F.R.§114.9(d).
O
H 10 c. Beverages

11 Under 11 C.F.R. f 114.2(f)(2)CO(E).coipc>ratef^

12 other food services operated or obtained by the ccrporadoncr labor organization, unless the

13 corporation or labor organization receives advance payment for the fidr market value of the

14 services." Because VIDA did not receive advance payment for the beverages, VIDA appears to

15 have faciUtated me makmg of a contribution. Accordingly, the Commission finds reason to

16 believe that VIDAFimess and David von Storch violated 2 U.S.C.§441b(a) and 11C.F.R.

17 § 114.2(f)(2)byfacik'tatiiigthem

18 advance payment for the beverages.

19 IV. CONCLUSION
20
21 Based upon the fbregomg information, the Commission finds reason to believe that

22 VIDA Fitness and David von Storch violated 2 U.S.C. § 441b(a) and 11 C.F.R. § 114.2(f).
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